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UIIITIJ STATES V. ANTRONY A3TQN5, 74 CR. 375 

i construe the attached papers to be a motion by the defendant, 
Anthony A3tone, to postpone the date for his surrender until such 
time as he can perfect an appeal for the purpose of determining 
whether or not his sentence wag excessive. I know of no basis upon 
which an appeal can be taken under these circumstances and I know of 
ro valid reason why the date of surrender should be postponed. The 
defendant pleaded guilty on October 1, 1974, and at that time was 
made fully aware of the statutory penalties, including imprisonment, 
to which he was exposed by his plea.* Eecause of the necessity for 
the filing of a presentence report, and my own commitments, sentence 
wa3 not actually imposed until November 27, 1974, thereby affording 
the defendant a period of almost two months within which to prepare 
to surrender and make necessary arrangements to serve a possible 
jail sentence. The sentence actually imposed, four months' imprison¬ 
ment and a committed fine of $2,500, wa3 in my opinion a fair and 
considerate sentence and I cannot discern any reason why it should 
be considered to be excessive. In any event, and in order to afford 
the defendant an opportunity to make an application for a stay of 
the date of surrender and for bail pending such period (Rule 9 of 
the Federal Rules of Appellate Procedure, 18 U.3.C. § 3148), I am 
postponing the time of surrender from December 9, 1974, at 10:30 a.m. 
to December 10, 1974, at 12:00 noon. 

I consider the defendant's proposed appeal to be frivolous. 

I know of r.o basis upon which he can appeal from a plea of guilt 
because of the alleged excessiveness of the sentence. Additionally, 
the defendant was at all times assisted by competent counsel and 
entered his plea after an appropriate inquiry into the factual 
basis therefor and upon a clear showing of his awareness of the 
constitutional rights which were waived by his plea^ of guilty. 

It is therefore my conclusion that no appropriate ground has been 
demonstrated for a delay of the time and date of surrender, and 
the short delay herein provided for is granted solely for purposes 
of convenience in permitting defendant's new counsel to make what¬ 
ever application he may believe is appropriate before the Court of 
Appeals once a notice of appeal is filed. I am unable to make a 
record, despite the presence of Assistant United States Attorney 
John D. Gordan III, because the papers in the case have been 
delivered to me by a person who i3 not an attorney and therefore 
cat.not speak for the defendant. 

It is so ordered. 

■<T; 

EDMUND L. PALMIERI 

U. 3. D. J. 

Dated: New York, N. Y. 

Decenl*er 4, 1974 

* 2G U.S.C. § 7201—Attempt to evade or defeat tax. 
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The Grand Jury charges: 

On or about the dates hereinafter set forth , 
AuTUOYY AST02RS, President and responsible Corporate of¬ 
ficer of Newburgh Moving $ Storage, Inc., a corporation 
having it's principal place of business in toe Southern 
Dis *,rict of New York, unlawfully, wilfully, and knowingly 
did attempt to evade and defeat a large part of the in • 
come taxes due ana owing to the United States cf America 
by the said corporation for its fiscal year ended ns 
hereinafter set forth, by maintaining false. Incorrect , 
and misleading books end records, by concealing sources 
of income, by preparing and causing to be prepared , find 
by filing and causing to bo filed with the District Director 
of Internal Revenue at Albany, hew York false an 1 fraudulent 
corporate income tax returns wherein he alleged that the 
corporation had income as hereinafter set forth, for the 
said fiscal year and that the tax due thereon was as here¬ 
inafter set forth, whereas, as he then and there well knew, 
the taxable income of the corporation for the fiscal year 
was a 3 hereinafter set forth, upon which taxable income 
the corporation owed to the United States of America a total 
tax ns he 


relnafter 


sat forth . 







Del £b 

Return 

Filed 

F/Y/2 - 

Taxable 
Income For 
Tax Return 

Tax 

Per 

Return 

Corrected 

Taxable 

Income 

Corrected 

Tax 

Liao Hit* v 

2/2 V70 

3/30/57 

-0- 

-0- 

$34,414.03 

910,018.76 

2/24/70 

9/30/63 

(4590.33) 

-0- 

419 ,165.75 

94,511.04 

4/23/71 

2/30/69 

($2,454.41) 

-0- 

47 ,483.39 

jl,4?6 .03 

9/9/71 

9/30/70 

420,637-42 

44 ,540. 

23953 ,332 .54 

920 ,331.80 


(Title 26 , United States Code, Section 7201.) 

FIVE THROUG H JijTGLT 
j.he Grand Jury further charges: 

During the calendar years hereinafter set forth 
c^.ni continuing up to and including the elate of filin" of 
the returns, hereinafter set forth, ANTHONY ASTOME, who 
during the said calendar year was married, and residing 
in the Southern District of New York, unlawfully, wilfully 
and knowingly did attempt to evade and defeat a large part 
0i ^he income tax due and owing by himself and his wife 
to the United States of America for the said calendar year 
by maintaining false. Incorrect and misleading books and 
recoras, by concealing income and sources of income for his 
corporation Newburgh Moving and Storage, Inc., which was 
located in and doing business in the Southern District of 
new York, as set forth in Counts One through Four, by 
preparing and causing to be prepared and by filing and 
causing to be filed with the District Director, Internal 
Revenue Service Center, North Atlantic Region at Andover, 
Massachusetts, and elsewhere, false and fraudulent joint 
income tax returns on behalf of himself and his wife, wherein 
it was stated that their taxable Income for the said calendar 
year was the sum hereinafter set forth and that the amount 
of tax due and owing thereon was the sum hereinafter set 
forth, whereas, as he then and there well knew their approximate 
joint uU.cable income for the said calendar year was the sum 
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Year 

Date 

ar Return 
Filed 

Taxable 

Income 

Per Tax 
Return 

Tax Per 
Return_ 

Corrected 

Taxable 

Income 

Corrected 

Tax 

Liability 

5 

1967 

Tine 1.y 

(31,097.33 

) -0- 

$26,002.50 

$6,330.90 

6 

1953 

Timely 

$1,603.03 

$234.00 

$14,093.20 

$2 ,992 .05 

7 

1969 

4/26/71 

$2,566.05 

0398.57 

$10,270.23 

$2,0o7 -40 

3 

1970 

4/20/71 

$7 ,736.13 

$1,362.80 

$42,733.57 

$11 ,034 .59 


(Title 

2o, United States Code, Section 

7201.) 



Forenan 


PAUL J. CURRAH 
United States Attorney 
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LIMITED STATES OF AMERICA 
-against- 
ANTHONY ASTONE 

Before: Hon. Edmund L. Palmieri, D. .7. 

Date: October 1, 1974; 4:10 P.M. 

For the government: Robert Gold, Esq. 
For the defendant: Richard Mezan, Esq. 


74 Cr. 375 
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(Case called.) 

MR. GOLD: My name is Robert Gold. I am an 
assistant United States attorney. It is my understanding 
Mr. Astone wishes to enter a plea of guilty to Count 4 at 
this time. 

THE COURT: Do you want to make an application? 
MR. MEZAN: Yes. My name is Richard Mezan from 
the lav/ offices of Samuel Mezinsky. 

Mr. Anthony Astone now wishes to withdraw his 
previously entered plea of not guilty to Count 4 of the 
indictment and will now plead guilty to Count 4. 

THE COURT: Have you gone over with him the 
form of acknowledgement of rights? 

MR. MEZAN: Yes, your Honor. 

THE COURT: Are you prepared to represent that 

|l 

r, thev have been adequately explained Lo him and that in 
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yojr opinion ho understands those rights and has willinglv 
ya i Vv. * them? 

MR. ME?AN: Yes, your Honor. 

T HE COURT: Has he signed the acknowledgement 


p in ynnr presence? 


_ | 
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MR. MEZAM: Yes, '-'our Honor. 

THE COURT: And have you signed it? 

MR. MEZAN: Yes, sir. 

THE COURT: A.s an acknowledgement that vou have 
given him the appropriate advice as stated in the form? 

MR. MEZAN: Yes, vour Honor. 

THE COURT: I have the form before me and I 
direct that the clerk mark it as* a court exhibit in these 
proceedings. 

(Court Exhibit 1 received in evidence.) 

THE COURT: I will take the defendant's plea. 

THE CLERK: Mr. Stone, will you listen as I 
read the charge. 

(The clerk read Count 4 in the indictment.) 

THE CLERK: Mr. Astone, how do you plead to 

this count? 

THE DEFENDANT: I plead guilty. 

BY THE COURT OF THE DEFENDANT: 

Q Mr. Astone, T have to ask you certain questions 


SOUTHERN OISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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rn ,. r . rpr |. A j :i that 'Wi understand the proceedings which 


h iv' up*; ♦ »:; cr p 1 aeo • 


Hofcre pleading i.iilty, did you confer with 
your attorney about this case and did you tell him everythinq 
that you knew concerning the chamcs? 

A Yes, wo discussed it. 


0 n 


id you answer hit' questions fully and frankly? 


A Yes, sir. 


n Did von hold back any information from him? 


A No, sir. 


0 Did vou qive him anv false information? 

A No, sir. 

Q Did he advise vou with respect to your con¬ 
stitutional riqhts with respect to your guilty plea? 

A He did. 

Q As set forth in this form. Court’s Exhibit 1? 

A He did, sir. 

Q And did you sign this form as an acknowledgement 

of your understanding of those riqhts? 

A Yes, sir. 

r> do vou understand that having pleaded guilty 

two only function left to the Court is to impose whatever 
o«nalty mav be proper under the law and the facts of the 
ml the penal t*‘ vav be imprisonment in part and part 
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of it may be i fine or both penal; nas 


vou understand that? 


imoused; do 


Til” COURT: Will H'O Unite'; litotes Attorney state 

the maximum penalty applicab?«. to th*- count tu which the 

defendant has pleaded qui!fy? 

MR. GOLD: Five years imprisonment and/or 510,000. 

n You understand that those maximum penalties might 
be applied in vour c»se? 


Vos, sir 


n will you Loll me in v.sir own words ]ust what you 
did which l*»d to this charge arid Lo your plea of guiltv to 


Count 4? 


I ask vou this because under the present procedures 
it is no longer proper for us to hear a man say guildy. He 
has to say a little more than that to give us the factual 

basis for the acceptance of a pics. 

A I signed a tax return that was fraudulent and mis¬ 
represented my net income, my gross income. ’ xcuse mt:. 

Gross income of the corporation. 

Q You knew when you signed thus return that you 

in fact owed ^ substantially lamer amount of tar and * hat 
in fact, you were concealing vour liability * or that; 

A Yes, your Honor, but I don't think the amount is 
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riqht .it this point. 


Q This says that the tax, according to the income 
that you reported, was *1,540 and that according to the 
corrected tat liability it was $53,382. You dispute that 
$53,000 figure, I take it? 


o But do you admit that the fiqure you did in fact 
owe was substantially greater, that is, at leave several 
thousand dollars greater than the $4,000 and some that 


you did report? 


I do, sir. 


q Have you any suggestion as to what the correct 
amount in fact was? 

A I really don't know it this time, sir. 
q hut you admit that it was substantially greater 

and at least several thousand dollars greater? 

A Yes, sir. 

g v/hat schooling have you had? 

A Two years of high school. 


g And what kind of business have you been con 


ducting? 


Moving and storage business 


0 bid vou actually work in that business apart 
from running the office? 


SOUTHERN DISTRICT court REPORTERS u.s. courthouse 
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A Yes, sir, I worked most of the time. 

Q What? 

A I worked most of the time driving e truck. 

Q Have you entered the plea of your own free will 

after having discussed the case to your satisfaction with 
your attorney? 

A I have, sir. 

Q Are you at the oresent time in any physical 

pain or any kind of physical or mental disability? 

A No, sir. 

q And you are quite certain that you understand 

everything your attorney has advised you, everything that 
is on this form and everything th«at I have said? 

A Yes, sir. 

Q Are there any questions you wish to ask your 

attorney, Mr. Mezan, or me— 

A No, sir. 

y —about the entering of the plea? 

A No, sir. 

THE COURT: Are there any questions counsel wish 

to suggest to the court? 

MR. COLD: Mo,,sir. I say the plea in fact has 

a basis in fact. I have nothing to add. 

MR. MEZAN: I would like to make a motion that 
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the other counts be dropped at the time of the sentencing. 

THE COURT: I suggest you renew that motion on 
the date of sentence. 


prepared. 


I will direct that a presentence report be 


I also direct that the defendant file a sworn 


net worth statement in accordance with the form provided 
by the probation office and that the date of sentence be 
fixed for November 21 at 4:00 p.m. in whatever courtroom 
I may be assigned to at that time. 

Is the defendant presently free on bail? 

MR. GOLD: He is, your Honor. 

THE COURT: Have you any objection to his con¬ 
tinued release on bail until the date of sentence? 

MR. GOLD: None whatever. 

THE COURT: Very well. Hail will be continued 
until the date of sentence. Thank you. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


ANTHONY ASTONE, 


74 Cr. 375 


Defendant. 


Before: 


HON. EDMUND L. PALMIERI, 


APPEARANCES: 


District Judge. 

November 27, 1974 
4:00 p.m . 


•20 


PAUL J. CURRAN, ESQ. 

United States Attorney for the Southern 
District of New York 
BY: DICK WILE, ESQ., 

Assistant United States Attorney 


RICHARD MEZAN/ ESQ. 

Attorney for Defendant. 


SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE NEW YORK. N Y CO 7-4580 
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• I 

THE CLERK: United Stater, of America versus 

ji 

•'! I! Anthony As tone. 

•* Government ready? 

I 

MR. WILE: The Government is ready. 

i 

G i MR. MEZAN: Read. 

t 

- I 

1 ! TIiE COURT: Docs Government counsel wish to 

s make a statement? 

„ ji 

MR.. WILE: No, your Honor. 

THE COURT: Does defense counsel wish to make a 

11 ; statement? 

MR. MEZAN: Yes, your Honor. 

'ay at please the Court, my name is Richard 
51 I Me 2 an. I, along with my father, Samuel Mazan, who is seated 
15 at counsel table, represent Mr. Anthony Astone, who is now 

lfi |j before this Court for sentencing. 

! 

- • 

l< Health problens prevent my father from 

i 

IS i addressing the Court, but I sneak for both of us when I 

i 

19 j speak in behalf of Mr. Astone. 

I 

Your Honor, Anthcny Astone has oleaded guilty 

i 

to on2 count of evasion of income taxes. He fully 

! 

jj acknowledges his guilt. He has been hurt and humiliated by 
23 !; this experience both from a personal point of view and with 
~ i' regard to his family and his community. 

i 

' H 2 also regrets the mistakes he has made and is 


23 !! 
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14 !' 


15 


16 


17 ; 


18 I 

19 
on 


21 

22 jj 
ii 

i i 


gterb 

anxious, extremely anxious, to rectify them by making 
restitution of all he owes to the Government. But there 
are a few matters which I would just like to bring to the 
Court's attention at this time. 

as I s _ated, Mr. As tone was extremely 
anxious to coma bafora this Court today and to say to the 
Court that he has fully paid back what he rightfully owes 
but, unfortunately, the IRS, for administrative or for 
whatever reasons, has refused to discuss with Mr. Astone or 
his representatives the payment of taxes he ows until after 
this proceeding is concluded. 

b’e have asked the Assistant United States 
Attorney ror his aid, and he has kindly cooperated in 
requesting the IRS to discuss with us the question of the 
taxes owed, but even with the cooperation, the IRS in 
Newburgh has steadfastly refused to discuss the matter 
until this proceeding is concluded. 

I can only state that Mr. Astone stands 
sincerely _eady to discuss and agree upon the amount of his 
taxes owed and to pay them, regardless of the economic 
consequences. 

This brings up a further point that relates to 
the amount of taxes due. 

I am aware that this is largly irrelevant to 


SOUTHERN OISTR'CT court reporters u.s. COURTHOUSE 
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11 . 
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12 ! 

13 ; 

1 

i 

1-1 , 

i 

15 i 
! 

16 

I- 

1 

i{ 

17 

IS 

!; 

IP j 

I 

20 |j 

21 i: 


2; 


th3 present proceeding, but I would only briefly like to 
bring to this Court's attention to show that this is not a 
massive or even a large evasion and the amount in the 
indictment is not the tip of an iceberg, as often might be 
implied from the figures used by the Internal Revenue Agent 
in his statement to the probation officer. 

The fact is that Mr. Astone has pleaded guilty 
to one count of evasion, but disputes the amount of dollars 
in even that count. In fact, the total amount alleged to 
be due the Government by Mr. Astone is monumentally 
exaggerated and can be proven to be so. 

The reason for this is quite simple. The Court 
is aware from the pressntence report of Mr. Astone's 
background. lie has been a very hard v/orker all of his life 
and this is probably one of the sources of his trouble. 

hi 1 e Mr. Astone was in the motel business, he 
worked at night loading and unloading trucks for the John 
Ivory Moving Company. He -went into the moving and 
storage business on the encouragement of Ivory for himself 
and from that time, Anthcny Astone literally worked day and 
night to make the business a success. 

He did not sit behind a desk, but he loaded and 
unleaded the trucks and drove the trucks day and night in 
order to take three days to make deliveries where otherwise 
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it might take five. 


3 |i As a result, the books and records of his 

I 1 

, !i company v/era a disaster. Little or no records were kept of 

I; 

j| such b js jness expenses as obvious as payroll expanses and 

I 

6 || load in , and unloading charges. This was during th^ period 

, j when the company had to deal in cash because it had not y«t 

8 established its credit. 

i! 

I could go on, but the point I would like to 

10 make is that while he has pleaded guilty and is guilty of 

t 

11 th_ -ax evasion, the amount or taxes due wou 1 d be found to 

12 be vastly overstated when Mr. Astone is finally permitted 

13 j to present his case to the IRS. 

14 j: If the amounts mentioned by the agents were 

| 

15 j oven close to being accurate, his company would be making 

I 

15 I twenty or thirty times more profit than the highest profit 


17 moving company in the State of New York. 

18 Your Honor, I would also like briefly to refer 

19 to Anthony Astone’s past record, which you have before you. 

20 The offenses which appear there were committed 

21 when ho was very young, all stemming from the same 

22 circumstances and the product of his running into bad 

23 company at an early age. 

!* 

24 Anthony Astone has paid dearly for these 

jl 

25 offenses, both in terms of a personal family tragedy 
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|| 

involving his father and the subsequent stigma and after¬ 



effects resulting from them. 

1 

* j. 

I should note again that the problem, of the 

• 


warrant, the outstanding warrant in Eoston mentioned in the 

, 

*5 

presentente report arose out of acts in the same time period 

* 

“ i : 

and the alleged parole violations were nothing more than an 


jj 

administrative foul up which has now been completely dis¬ 


;> j. 

missed Boston as noted in the letter from the Boston 


1 ! * 

j! 

attorney v.’hich was submitted to the Court on Monday. 


i ■* 

P 

rinal.lv, your Honor, I turn to Mr. Astone's 


’ •> 

i i 

character. 


,. r 

:• • l! 

1; 

I honestly and sincerely believe that Anthony 

' 


14 •; 

t| 

Astone is and has been a good citizen of his community and 


i • 

is a very decent man. There is absolucely no truth to the 


l- ! : 

fact that he has been living anything which even vaguely 

* 

17 

I 

ii 

• esembles an extravagant life. Par from it. 


1> f 1 

It 

He has worked unlimited hours in his business 


ip ji 
i 1 

to provide a very modest living for his wife and his 

• 

c- 

Cl 

stepson, whom he has taken into his business and actually 

• 

Ij 

C* 1 

ij 

i; 

22 i : 

Ii 

given him part of the business and works with him. 

( — 1 

Mr. Astons is not only lived and respected by 


his family, perhaps even more indicative of his character. 


A * 

he is admired and resmectsd in his community. Many of the 


25 

Letters which the Court has before it were completely 



SOUTHERN ClSTRtCT COURT REPORTERS. U .S. COURT HOUSE 

c O*. r v < ' .1/ U \ H * .*.»<*• s * . r ■ j 


I 




t 

! 

1 A-18 

| gtesb 7 

i 



; 

unro.icitad and those letters, which represent a cross 



o 

•.> 

j spectrum of the community, show the work and effort 

1 



4 

Anthony Ashore has contributed on his own to his community. 


• 

- 

D 

| 

The letters are not only from business 


. 

c. 

1 

associates anc family friends in Newburgh and in Florida, 



i 

but also from organizations and ccmmunitv grouos to whom 

i 



8 

Mr. Astone has given his services. 



p 

. 

Numerous instances are noted whore Mr. Astone 



10 

i made generous contributions to mental health oroarams and 

i 



11 

, other charities through a community service organization to 



12 

1 

1 which ho belongs, he has hired high school dropouts as part 

1 



13 

j of a program to allow them to continue their education and 



14 

he has assisted the local Police Department on several 


15 

occasions. 


■ 

16 

His donations, I think, most significantly have 



17 

r.ot bee simply money, but of his time, his labor. Most 



18 

importantly , these letters are a testimonial to his 

1 



10 

l 

character and his commitment to his sensitivity to others. 


* 

20 

In sum, Anthony Astone fully admits his guilt 

1 

for an evasion of taxes and truly seeks to make restitution. 


• 

21 



22 

He is also guilty of v/hat can only be called incredible 


! .»V' 

23 

naivete. Nothina can evidence this mere than the fact that 



2-1 

many of the income to: returns in question wore filed after 

j 



25 

the Internal Revenue Acronts wore already investigating his 
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1 


In addition, I should note that Mr. Astone, 

...u . irr tee investigation of this case, turned over all the 
records to the Internal Revenue Service when asked and 
cooperated with the investigation in every way. 

He has made a serious mistake. He knows that 


better than anyone. 

He is 

business in Florida, 

the v, 

himself designed the 

prodr 

giver, a chance, I am 

conf i 

successful start. 



11 I! 


I can only . ; sk the Court in passing sentence 
today to show leniency to a man who truly deserved it and 
who, I am convinced, if allowed to return to his commun cv 
will fully pay back to society all that he owes it and more. 

I am completely confident that Mr. Astone can 
bo a credit to his society and his community. 

Thank you. 

THC COURT: Thank you, Mr. Mezan. 

Anthony Astone, is there anything you wish to 
say before the sentence of this Court is imposed? 

THE DEFENDANT: Mo, sir. Judge. 

THE COURT: While I agree with many of the things 
chct Mr • Mezen has said, there are, nevertheless, certain 


southern district court reporters, u s. courthouse 
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ates; 


fact- which I think I should underscore before imposing 


sentence 


The count to which the defendant pleaded guilty 


reciter; that the taxable income in accordance with the tax 
return was approximately $20,000 and the tax according to 
the return was approximately $4500, whereas the corrected 
taxable income was $53,000 and the corrected tax liability 
was about five times that which was declared, namelv, 


$20,331 .30 . 


These income tax frauds and criminal income tax 


violations are gross wrongs tc the community because it 

! 

represents an attempt on the part of the individual to 
divest himself of a clear responsibility v.'hich he owes to 
the community and the excuse of sloppy bookkeeping and 
beir.q too busy with other things are excuses that cannot be 
accepted in extenuation because Astone has shown by his 
previous business activities and, indeed, some rather marked 
success in the business community, that he is well aware of 
the performance of maintaining proper books, but he cannot 
maintain proper books and proper records for his own 
benefit exclusively and disregarded the obligations that he 
owes to the law abiding community and to the national 


physical being. 


He pleaded guilty and that is a fact that I have 


southern district court reporters u.s. courthouse 
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taken into consideration. He served honorably in the 
Armed Forces of the United States and suffered a wound and 
that is another fact which I feel that I must take -.c 
consideration. 

On the other: hand, he does not corr.e before this 
Court with an entirely clean record. He has had brushes 
with the criminal lav; before. 

I note that although these convictions are, for 
the most part, rather old convictions, and since he seems 
to have taken a better direction in his life since he got 
into the moving business, the fact nevertheless remains that 


he has been on the borderline of good community conduct. 

I an disregarding the Massachusetts matter with 
respect to which I have received a letter from an attorney 
explaining the status of that matter and I am not in any way 
holding that against him as a pejorative fact. 

t'he Probation Department has recommended a jail 


IS 


w !• terra. I agree with t*nir recommendation, although the term 
2*1 I intend to impose is a lighter term than that which was 




rcccmmended. 

I have in mind that if ha had stood trial, I 
would have imposed a sentence of a certain duration. Having 
pleaded guilty, I think he is entitled to a lesser 
s i -1 pt c n c a 


so'jthchn ois~«'Ct court sr iters, u.s. courthouse 
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I also think that his war record should weigh 
in L.n.e balance in his favor. 

Under all the circumstances, I concluded t' 
h.. .. .o serve a four-month ~ail term and pay a committed 
■ '- nc cf 82 500. That is the sentence. 

u ~ ^ad imposed a one-year term, which was 
actually recommended, he might have been able to obtain 
parole technically or theoretically after serving four 
months, but I know from, experience that these matters are 
not resolved quickly and that very often the paperwork in 
connection with obtaining parole will take as much as two, 
three months and he might end up by serving anywhere from 
_ive to eight months if he were given a year's sentence. 

So rather than expose him to that problem of 
seeking to get parole on a ono-vear sentence, I have 
decided that the sentence should be a four months sentence 
with a committed fine of $2500. 

KP.. MEZAN: Your Honor, nay I ask the Court if 
the imposition of the sentence can be delayed? Mr. Astone 
has to close down his business in Florida. 

THE COURT: He has known for sometime — of 
course, I will grant you that courtesy, again, because of 
the favorable aspect'- of his report. But you realize that 
he should rs the sentence as quickly as possible and I 


southern district court reporters, u.s. courthouse 
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wr5l °- d likn to know how ™uch tine you feel ho is entitled to. 

Ha pleaded guilty more than a month ago. It 
has t?.'<an. ail this time, I think some five or six weeks, 
to cat this report before ne and to have the sentence 
imposed. 

I realize the last delay of one week was due to 
my own commitments and not for any other reason. 

How much tine do you sucgsst? 


M;v. MEZAN: if he could have two weeks, he 


could — 


13 !■ 


16 II 


irE COURT: All right. I will soecify that he 
shoul . surrender to serve his sentence two weeks from next 
Monday, ’which would make it the 9th of December, at 
11:00 a.m., to the marshal of this court. 

MR. MEZAN: Thank you, your Honor. 

HR. WILE: Your Honor, excuse me. I think it 
is 10:30 in Room 506 surrenders are — 


THE COURT: Is that the way you prefer to 


have it? 


MR. WILE: I think that is easier. I think 
there is a regular procedure up in Room 506. 

THE COURT: I thouoht a surrender directly to 
the ma shal was in order, but I will change what I have 
just said to 10:30 to surrender to the Court and to the 
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marrhal op. ths irornip, of Docsnbar 9th, whors his nams vill 
be called, presumably, and v;hers he will surrender 
officiallv. 

What room is that in? 

MR. WILE: 506. 

THE COURT: In 506 of this building. 

. MEZAN: I don't believe I did it before. I 
rrove that the other counts be dismissed. 

MR. WILE: The Government has no objection. 

T.lt. COURT: The notion is granted. 

MR. WILE: It would be Counts 1 through 3 and 
5 through R would be dismissed. 

THE COURT: y 3S . 


-o Oo- 


SOUTMERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
f ° Lf y SOU*RE. NE» YORK. N.Y. CO 7 4580 
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JOHN F. IVORY STORAGE CO. INC. 

GENERAL OFFICES: 803$ WOODWARD AVE. DETROIT, MICHIGAN 48202 

TEL. 313/173-5000 


AGENTS IN PRINCIPAL CITIES 


October 5, 1974 


Honorable Edmund Palieri 
U.S. District Court 
Southern District 
New York, New York 

Honorable Edmund Palieri: 

I have known Anthony Astone for approximately thirteen 
years. He began as an agent of our company, at that time in 
Taconic, New York, starting from scratch. He and a partner 
ran an over-the-highway van themselves, under a lease to 
this company. They performed the physical labor themselves 
and did it well. The partner couldn't cut it so Mr. Astone 
continued alone. He later moved from Taconic to Newburgh 
and continued to represent our company as an agent and still 
does. 


Our dealings with him have been highly satisfactory 
throughout these years. He did not shy away from labor, either 
physical or mental. As his small business grew, he continued 
to put on coveralls and do the physical labor when the 
occasion demanded. Frankly, this impressed us. We have 
always felt that this type of individual in a service bus¬ 
iness creates satisfied customers. 

While my contacts with him have been totally business, 

I have always admired him because of his willingness to 
accept his responsibilities. His dealings with us have been 
above reproach. I would unequivocally state that I have 
faith and trust in him. 


Sincerely yews. 



^ ettrs^ 


OlvW 


LU 


R.E. Garrett 
President 


REG:nl 
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October 2l, 1974 


v 


Hon. Edmond Palmier! 

U. S. District Court 
Southern District 
Now York, New York 

Honor.' hi e Edmond Pnlmieri: 

My mother, Mrs. D. Essert and Mr. A. Astone were 
ranrried in t 9 5b. 

Tn 1957 we moved to W. Taghknnic, where we were 
to live and operate a motel. T attended Hudson Public Schools 
thru hi gh school. At this time, I was assisting my mother 
and step-father in operating the motel and doing various jobs 
to complete its construction. 

Tn the year 1959 or 60, while 1 was still in High 
School, my father, upon completion of most of the work on the 
motel, went into the moving business. While still attending 
school, 1 assisted my father on moving jobs on week-ends, 
holidays and summer vacation. 

Tn the years i 960 , 6l and 62, my father, after 
working all week in the moving business, and 1 would go on 
the road at least 3 weekends a month and do 3-1 days work on 
a weekend. '.'e worked many days as long as l6-'2<) hours and 
slept in the truck for a few hours rest. 

Tn July 1962, in our continuous effort to do these 
weekend jobs, we turned over sir <- rartor and trailer in 
Fredericksburg, Virginia. iiy the grace of God neither one of 
us was seriously hurt. We then realized, at this time that we 
had to stop this practice of over extending ourselves to make 
a living. 

T was considering attending college, but I decided 
to work with iny father and help make the business grow. In 
September 1962 , instead of going to cn’ le.gr f stayed with 
the moving business, where 1 am still employed and now 1/3 
owner of Hir corporat. i on, which was given to mq by my father. 

because of lack of funds my father and I would make 
all the long distance hauls. As the business irvereused it was 
then decided that 1 would handle the local work and my father 
the long distance work. When my father was out of town and 1 
had a local jobl would hire 1 or 2 men to assist me. My 
father would employ help ‘t delivery points. As time went 
by my dad gave up the road and went to work in the office, 
booking jobs and dispatching he crews lor the day's work. 
Now, and for the last 2 years I've been doing this. 



A-27 


fjotij 

You can see this letter that our life was all 

work to provide a good living for our family. 


I sincerely hope you will be understanding and 
lenient towards my father. 


Sincerely yours. 


^ f 

Cary Essert 
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October 23, 1974 


To Whom It May Concern: 

Let it be known that I can not express my 
gratitude for being asked to speak as a character 
witness for Anthony Ast.onu. 

I have known Tony for quite a few years and 
have always known him to be of an unquestionable 
character and tremendous asset to the people of this 
community. 


I know of many instances where people have 
turned to Tony for help and T know of no one who has 
been denied, regardless of race, creed or color. 

I am offering uu assistance to this man in 
any way possible, not for inysel f alone, but for the 
community as well. This community needs this man and 
to lo>se him would be a loss this community cannot afford. 

T sincerely hope that this letter will be of 
some help to him. 


Sincerely yours. 



480 Liberty Street 
Newburgh, New York 12550 

c/r' *7" 

//4A ^ 
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New York State Correction Officers Association/ Inc. 

P. O. Box 532 
CHESTER, NEW YORK 
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j^ar Sir: 

Frier to i.y 
i>’jp..r ti/ient , 
i« G W l O t* iv a t . 

ouring 

~nd Budget :i 
iiparUnG..t to 
Correction C 
nowever not 
lunch' ior ou 


rotirei.nnt nroi,: the State Correction 
1 reeved as executive Lirector of the 
te Correction Oi l leers Association Inc., 
tii.e we were engaged in Re-A 1locations 
c. rings with tne Legislature and Bud get 
U P.: rade trie salaries and i eve In of the 
iiicer. These : ,oa.ln have Boer, realized 
itneut tcic nelp ot sponsors «.no :rovided 
- rccearcn, le^al expenses etc. 


..r. iu;tone -generously ncloed subsidize our Orange 
County Chapter, cii.ee our .nenotrcriip could not 
a-sorbe aii of tne expenses requires we called on 
tne local assiness Com ‘uutiei for liurincial aid. 

Also in nineteen nunareu sixty tnree , hr. Actone 
nired several local hi^.u s chool dropeuts ,referred 
by our or,,a..:t,r,ion who in conjunct), n with our 
Juve.-.eile Jelinzuency Prgqram needed jobs to 
continue their education. 

1 learned o- »*.r. nttones diiicuj ties tnrough a mutual 
friend. I h. pe my letter can be ol' sci:*.e nelp. Our 
Organization ha..- since -erged with the AFL-OIO Govermental 
nmp i.oyetv- union, nowever Benefits now enjoyed by the 
.-late uorrectio Ofiiccrs ana their families, including 
a 25 year :.alf pay pension were obtained through the 
efforts ofirrunr original organization and tarough the 
indirect help oi sponsors such as ...r. Anthony Astone. 
iie nipped us when we needed help, 1 ,.ow hope we can be 
of so..;e uldifiaxtce to him. 


Ji^ncrelv Y„urs , 


HJ : run 


//'/&> 

/•iciiael u . ,.'al 

BxecU' iv-r ^>ir?ector 

v r* n >' • . 

* • • I . /i . 1 ;1C 
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For Cod and Country 

ORANGE BLOSSOM POST NO. 1167, Inc. 
1». O. BO\ 97 

CHESTER, NEW YORK 109IR 


Dear air: 


„s regards to Air. Tony Aslone. While I ..as Commander of 
tne American Legion, i.'.r. As tone a World War II uisa led 
veteran *as very active i.. -nr Scout Program. Since v;e 
s jor.iiorea a no y Scout ..roup ne assisted us both 1 inane iatly 
aid gave of ills time and efiorts. 

he received an honorable Discharge from the Service , and 

uic record is outstanding. He also holds several Service 
rib-ons. i 

Any consideration extended to tfr: As tone will be appreciated 
by the American Legion. 



Yours for The American Legion, 

.yyA 

Commander 
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BOASO OB EDUCAT'ON 


ARTHUR PARAS. Pfosldont 
nOHEBT OOLEINI 
CYRIL lATIVtR 

antmcny Marciano 

fitCM.ARO WAPSHARc 


CHESTER UNION FREE SCHOOL DISTRICT NO. 1 

CHESTER, NEW YORK 

OR. PETER PIRNIE, Sup«rvlB : ng Principal 


HELEN HULSE. T>M>ur*r 
JEANETTE POSfEL. Clark 


October 10, 107li 


Honorable Edmunds Falmieri 
United States District Court 
Southern District 


Dear Judge Falmieri: 

I have hnd the privilege of being associated with Mr. Anthony Astone 
socially for the past fifteen years. I can personally attest to his 
sincer.ty f kindness, and honest,v. I have found him to be a good 
family man, providing for his widowed mother and also finding time 
to help his two nephews lalong with their education and careers. 

On many occasions I personally have calaed uoon him to assist o;;r 
School. District gratus when funds were not available for our summer 
program. Mr. Astone allowed us to use his equipment, and on many 
occasions drove the trucks himself, t api familiar with the 
facts in his case, but I can assure you year Honor t.nat while Mr. 
Astone was a resident in Orange County he had distinguished iaimself 
a b’ood decent person, who when called upon by friends or various 
service or charitable organizations , did not hesitate to give of 
himself. 


During my public career, I have served ir. many capacities, bo + h 
elective and appointive, ALL of these positions have teen non 
paying, so I can appreciate what type of person Mr. Astone is. 

In 1971 while serving as Master of Kerem Lodge F&AM #1071! I called 
u P -,n Mf.Asi ne ^ is nr/ for ^nnic. Brotherhood 

rund lor the hospital lor the Eluerly at Utica N.y. 


I will gladly testify on his behalf, provide any data that I can 
or travel anywhere I might have to in order to help this person.’ 
Many of ujb who have known hi. me assure you that he has never been 
in any trouble before. If anyone is entitled to any consideration. 
Mr. Astone is. * 


ANP/s 


\ 

Very truly yours,' ) 



I 


..^7 


ARTHUR N. PARAS'- 
PAST PRESIDENT 

CHESTER UNION FREE SCHOOL DISTRICT 


# 1 
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October 22,1974 


TO WHOM IT MAY CONCERN: 

I have known Anthony Aatone for tne peat 10 years and find Mr. 
Astone to be a gentleman. 

In ad dir ion we have, in the past, enjoyed soma business with 
Newburgh Moving and Storage and found him to be a v*ry reputable 
person. 

On a personal basis, I would also like to bring to your attention 
the fact that Mr. Astone has been a very generous person. As a 
former President of a service organization, I personally witnesses 
a charitable contribution by Mr. Astone of $500.00 to Mental 
Health. I certainly hope that Mr. Astone will receive the same 
kind of charity that he has bestowed upon others. 


Robert J. DeSantis 
Past Pre>r Ldent Newburgh 
Chapter, UN ECO NATIONAL 
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21 October 1974 
Newburgh, New York 


iiONCHAoDD JUDG3 PALMIEii.1, 


In relation to one, Anthony Astone, Oncher, 

14 Hawthorne Avenue Newburgh, New York 12. .red Deputy 

Chief of Police, ( January 4, 1974 ) Newburgn lice Department 
Newburgh, New York, give my personal recommendation In know¬ 
ledge of my acquaintance with Mr. Astone, as followsx- 


I have known Mr. Astone for more than ten 
years and consider him a person of high 
character and an asset of our community. 


He has been most helpful to me a3 a law 
enforcement Officer in introducing new 
enforcement programs in the City of New¬ 
burgh Police Department, namely its 
Canine Division. 


Whenever Mr. Astone, was called upon by 
myself in relation to information needed, 
he v?as always very cooperative in assisting 
myself. 


Any consideration that may be gl7en my recommendation to 
Mr. Astone, would sincerely be a benefit to the citizens of 
this community. 


Lespectfully yours. 


JOHN 3. QNCIiEii 
retired Deputy Chief 
of Police 

JiO/lfo 




Hon. Edmond Palmieni 
U. S. Vittnicl Count 
Southenn Vittnict, M. V 


Anthony Attone 


Vean Sin 


I would like .to intnoduce to you the about captioned 
individual, fin. Anthony Attone, whom I have done buiinett 
with {on a numben oi ye an* and know him pentonally at 
welt. Vuning the ccunte o$ oan butinett nelationthip 
pentaining to thit bank, I mutt- emphatically ttate that 
he hat alwajt taken cane oi hit obligationt in a mott 
ondenly iathion andkhit cncdit with thit bank it excellent 

At an individual, M n. Attone it a &ine gentleman 
who hat helped many people in the anea and hat made many 
iniendt in the pnoeett. I pentonally have high negand ion 
the gentleman and necommend him highly. 

1)5 thene it any inionmation that, you detine nelative 
to butinett and/on pentonal, I would be only too glad to 
oblige; ion,, to nepeat myteli, at an individual on a 
butinettman, he it noted highly. . - 

• v u . T % ' • - 1 ** 

.f M / ' . .-v 

* .. J ■' ? Veny tnuly yount, 

THE FJPST NATIONAL BANK OF HJGHLANV 


GE0P//E A. ALFANQls 
Exec. Vice Vnetiden 


GAA/mn 


• v.y 
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OiMfiNTO Si SULLIVAN 
Attorneys at Law 


I .a> c :j J. DiManto 
Jamcs J. Suzjuvan, Ja. 
M.vn'iiv/ T. Connuli»v 
Thomas C. Cameron 
f 'izzsz G. Coonlss, Ja. 


ICO State Street 
Boston, Massachusetts 02109 

Area Coos 617 
523-5253 


November 19, 1974 


Richard Mezan, Esq. 

350 5th Avenue 

New York, N.Y. 10001 

Re: Anthony Astone 

Dear Mr. Mezan, 

I am writing relative to my court appearance of ttis date with 
AnthonTAsione In order to understand what happened, I will set 
Ihe background which necessitated this appearance. 

• in the fall of 1953, Suffolk indictment 

Mr. Astone was indicted in the tall oi . ^ from 

number 4437 of 19S3 ' f ° r a ^49*011 October 27, 1953 Mr. Astone 

James Annacone on May 4 1 ^ ^ subsequently change d t o a plea 

JSt-toST'. 1953. Whereupon he was sentenced to five 
y'e«s probation with an order that he make restitution. 

Thereafter Mr. Astone made restitution ot f ’ 

March 3, 1957 ^P^at^^it^sue to^Us arrest. The reason for 
be surrendered and taat • Court was that Mr. Astone's 

this request, which '-^^f^^’chTssued remained . 

'; h MT a"sTo“ • r • Astone 

apparently was unaware of its existence until last week. 

vipfore Hon Paul Tamburello, an Associate 
Justice^oifthe Superior Court in the first session at Suffolk Superior 







ro & Sullivan 



RE; Anthony Astone 


November 19, 1974 


Court. John C. Mahony , the Assistant District Attorney, called 
the case and Joseph P. Donnelly, the Assistant Chief Probation 
Officer, represented the probation department. After Justice 
Tamburello heard from Mr. Donnelly and from me, he spoke 
with Mr. Astone. He then ordered that the probation of Mr. 

Astone be terminated and the case be dismissed. 

I will order certified copies of this disposition and forward them 
to you after I receive them. Mr. Donnelly can be reached at the 
Suffolk Superior Probation Department, telephone number 1-617- 
742-9250. 

I noted that at no time during tho pendency of these proceedings 
was Mr. Astone represented by counsel nor at any time did he 
waive counsel. It seems that the 1953 conviction is void and should 
not be used as a basis for any part of the upcoming sentence. Because 
of the necessity to proceed expeditiously, a motion to void that 
conviction was deemed inadvisible since it would involve evidentiary 
hearings and further expense to Mr. Astone. 

Thank you for referring this matter to us. 


DiMento & Sullivan 



Sullivan 

^ — -rr^y 


iy 


Matthew T. 


Corthol 


MTC/zac 


























